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UNITED STATES ENVIRONMENTAL PROTECT[ON AGENCY
. REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
http://www.epa.gov/region08

JUN 07 2013

Ref: 8P-W-UIC

Mr. Tom Kropatsch

Natural Resources Program Supervisor

Wyoming Oil and Gas Conservation Commission
2211 King Boulevard

P.O. Box 2640

Casper, Wyoming 82602

Re: Further Clarification of the Federal Aquifer
Exemption Process, Encana Oil and Gas USA, Inc.
Madison Formation Aquifer Exemption Application
Marlin 29-21, API No. 49-013-23374
Fremont County, Wyoming, Docket 3-2013

Dear Mr. Kropatsch:

The U.S. Environmental Protection Agency Region 8 would like to further clarify the roles and
responsibilities of the State and the EPA regarding the federal aquifer exemption process. This is in
response to a May 21, 2013, letter from the Wyoming Oil and Gas Conservation Commission
(WOGCC) to Mr. Matthew McFeeley of the National Resources Defense Council and news articles
regarding the Encana Oil and Gas USA, Inc. (Encana) request to exempt a portion of the Madison
Formation in Fremont County, Wyoming, under Docket 3-2013.

Our letter of April 8, 2013, responded to a request from the WOGCC for a preliminary or informal
assessment of the Madison aquifer exemption proposal. It identified the EPA’s technical and
engineering concerns with the application from Encana. Additionally, it explains that if the WOGCC
intends to move forward with designating portions of the Tensleep, Nugget and Madison formations as
exempted aquifers, it must submit a final aquifer exemption approval request from WOGCC to the EPA.
While we have not received a direct response from WOGCC, we have become aware that WOGCC
believes the aquifer exemption is formally before the EPA for review. The EPA does not consider this
exemption as a formal request before the Agency at this time. In order for the EPA to formally consider
the aquifer exemptions, WOGCC must submit a final approval request with its final determinations, any
additional information supporting its request and all information from the public comment process,
including the results of any additional Commission hearings. Consistent with this process, the public
should have an opportunity to review and comment on all information submitted with regard to the
exemptions.

Since the WOGCC has primacy over the UIC Class II program, and these aquifer exemptions are
considered revisions to the program, Encana should work through the WOGCC for any follow-up.





When the EPA receives a final aquifer exemption request from WOGCC, the EPA will process the
exemption request in accordance with 40 CFR § 144.7. As a reminder, exemption request actions do not
become final until the steps required under this regulation have been completed.

Please contact Linda Bowling at (303) 312-6254 with any questions or concerns that you may have
regarding this matter.

Sincerely,
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Sadie Hoskie

Director, Water Program

cc: James P. O’Connor, WDEQ (Lander)
John Passehl, WDEQ
Lisa Lindemann, WSEO
Jeremy Manley, WSEO
Jill Morrison, Powder River Basin Resource Council
John Fenton, Powder River Basin Resource Council and Pavillion Area Concerned Citizens
Walter F. Eggers III, P.C., Holland and Hart for Encana Oil and Gas USA, Inc.
Mathew McFeeley, National Resource Defense Council






